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June 20, 2025 

 
Submitted Via: www.regulations.gov 
 
Jacob Tyner 
U.S. Department of the Interior 
Office of the Solicitor 
1849 C Street NW   
Washington, D.C. 20240   
 
Re: DOI Regulatory Reform RFI – Docket No. DOI-2025-0005 

Dear Mr. Tyner:  

The National Association of Conservation Districts (NACD) thanks the Department of 
Interior (DOI) for accepting public comments to inform the revision of Interior regulations. 
We appreciate the opportunity to provide input and look forward to continuing to work 
together to develop and implement an effective and balanced regulatory scheme that 
considers conservation a tool for effective and sustainable landscape management and 
not as an adversary to use.   
 
NACD represents America’s 3,000 conservation districts, their respective state and territory 
associations, and the over 17,000 locally elected leaders who serve on their governing boards.  
Conservation districts are local units of government, separate from county or city 
government, established under state law to carry out a variety of conservation programs at the 
local level and work with landowners and operators in every part of the country to help them 
manage and conserve land and water resources on private and public lands.  
 
NACD’s mission is to promote responsible management and conservation of natural 
resources on all lands. Since the 1930s, we have recognized that effective conservation must 
be voluntary, incentive-based, economical, and engage the landowners and community 
members who best understand their unique natural resource concerns and economic needs. 
There is no “one size fits all” solution to conservation, nor can programs be top down or 
mandatory.  
 
Local leadership, local priorities, and local decision making are at the heart of America’s 
working lands conservation delivery system. Conservation districts help ensure that 
conservation programs remain locally led and that solutions are tailored to address the 
unique environmental challenges and economic realities faced by individual communities.  
 
NACD looks forward to working with the DOI and all stakeholders to ensure that any changes 
support effective conservation while ensuring working lands continue to work for our nation’s 
producers and land stewards. In the request for information, the DOI asks us to identify 
existing regulations that can be modified or repealed, consistent with applicable law, to 
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ensure that DOI achieves a meaningful reduction in regulatory burdens while continuing to 
meet statutory obligations, advance American energy independence, and ensure the 
responsible stewardship of the Nation’s public lands and resources.1 The request includes 
specific questions that NACD has carefully considered and relevant questions are answered 
below.  
 
2. Are there regulations that simply make no sense or have become unnecessary, 
ineffective, or ill-advised? 

Bureau of Land Management (BLM) - Conservation and Landscape Health Rule2 aka “Public 
Lands Rule”3  

Background: NACD believes that the most effective way to incentivize conservation on 
public lands is to promote multiple uses of those lands and encourage the principles of 
conservation in all of those uses.  In many ways, conservation is already built into the 
multiple use framework through the “sustained yield” mandate. Grazing, for instance, 
must be managed according to the principles of rangeland health and meet, or make 
significant progress towards meeting, the applicable land health standards. Other land use 
authorizations are also required to ensure the use does not cause unnecessary or undue 
degradation and the mitigation hierarchy of “avoid, minimize, mitigate” is already used in 
concert with authorizing any use through various terms and conditions.   

BLM and DOI already have the authority to utilize existing voluntary conservation programs 
and to incorporate restoration, mitigation and broader concepts of conservation into each of 
the enumerated multiple use management activities. NACD believes conservation should 
remain as a component of all land uses and authorizations, and encourages DOI and BLM to 
carefully consider the impacts of identifying conservation itself as a “use,”4 and further 
encourages BLM and DOI to bolster existing systems with additional staff and resources.  

3. Are there regulations that have become outdated and, if so, how can they be 
modernized to better accomplish their objectives? 

BLM - Grazing Rule5  
 
Background: The BLM’s current grazing regulations are 30-years old, last updated in 
1995. Several attempts to update the grazing regulations since then have failed, either through 

 
1 Regulatory Reform, 90 Fed. Reg. 21504 (May 20, 2025). 
2 https://www.federalregister.gov/documents/2024/05/09/2024-08821/conservation-and-landscape-health 
3 This rule has been listed for recission pursuant to EO 14219 but no action beyond announcement has been 
taken.  
4 Please refer to NACD’s comments on the Conservation and Landscape Health Rule submitted on July 5, 2023, 
and included with the submission of this comment. 
5 43 CFR part 4100 et seq. - https://www.ecfr.gov/current/title-43/subtitle-B/chapter-II/subchapter-D/part-4100 

https://www.federalregister.gov/documents/2024/05/09/2024-08821/conservation-and-landscape-health
https://www.ecfr.gov/current/title-43/subtitle-B/chapter-II/subchapter-D/part-4100
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permanent injunction6 (2006), abandonment of the rulemaking7 (2020), or pausing rulemaking 
to address higher priorities8.  Since 1995, additional legislation has been enacted governing 
the grazing of livestock on BLM-administered lands.  
 
For example, the fiscal year 2015 National Defense Authorization Act9 contained a number of 
provisions from the Grazing Improvement Act10, including the categorical exclusion of trailing 
and crossing permits under the National Environmental Policy Act (NEPA) direction regarding 
the prioritization and timing for the completion of NEPA analyses, and the continuation of 
grazing permit terms and conditions in instances where the NEPA cannot be completed 
before the expiration of a term grazing permit. Despite this statutory amendment, the BLM has 
not adequately provided a regulatory framework in which to implement these 
tools.  Furthermore, pursuant to the decision of the Tenth Circuit in Public Lands Council v. 
Babbitt, 167 F.3d 1287 (10th Cir. 1999), all references to, and subsequent accommodations of, 
“conservation permits” must be eliminated from the Regulations.  Despite the passage of 25 
years, these references remain in the regulatory text.   
 
In addition to these necessary updates, there are many improvements to the grazing 
regulations that should be made at this time.  Please see the March 2020 letter from “The 
Livestock Groups”11 incorporated below, for a complete list of modifications to update and 
improve grazing regulations, originally submitted in response to the then proposed updates to 
grazing regulations. These suggested modifications from the Livestock Groups are in line with 
NACD policy and would go far in streamlining and simplifying management of grazing permits, 
allotments, and landscape health.  
 
4. Are there regulations that are still necessary, but have not operated as well as 
expected such that a modified, or slightly different approach at lower cost is justified? 

BLM Land Use Planning Regulations [Part I] (Ending centralized, multi-state planning efforts)  

Background: The BLM’s current land use planning regulations state that land use plans shall 
be developed locally by Field Managers with oversight from State Directors, and that land use 
plans shall be developed at the Field Office level unless the State Director identifies a more 
appropriate area. NACD strongly supports this existing regulatory language, which gives 
planning a local focus and ensures meaningful input from state, tribal, and local government 
agencies.  However, previous administrations have systematically ignored this regulatory 
language, arguably in violation of the regulations and Congress’s joint resolution12 to strike 

 
6 2006 – Western Watersheds Project v. Kraayenbrink 632 F.3d 472 (9th Cir., 2011) 
7 2020 -  
8 Scheduled for 2024 – not since published 
9 PL 113-291 
10 S. 258, 113th Cong. (2014) 
11 Public Lands Council, National Cattleman’s Beef Association, American Sheep Industry Association 
12 https://www.federalregister.gov/documents/2017/12/21/2017-27509/effectuating-congressional-nullification-
of-the-resource-management-planning-rule-under-
the?fbclid=IwAR0kknZgc4tngYq0ikA2a3zy6KHfBe5UtHVNtlaTWTq9knRPePJtf7g4WmE 
 

https://www.federalregister.gov/documents/2017/12/21/2017-27509/effectuating-congressional-nullification-of-the-resource-management-planning-rule-under-the?fbclid=IwAR0kknZgc4tngYq0ikA2a3zy6KHfBe5UtHVNtlaTWTq9knRPePJtf7g4WmE
https://www.federalregister.gov/documents/2017/12/21/2017-27509/effectuating-congressional-nullification-of-the-resource-management-planning-rule-under-the?fbclid=IwAR0kknZgc4tngYq0ikA2a3zy6KHfBe5UtHVNtlaTWTq9knRPePJtf7g4WmE
https://www.federalregister.gov/documents/2017/12/21/2017-27509/effectuating-congressional-nullification-of-the-resource-management-planning-rule-under-the?fbclid=IwAR0kknZgc4tngYq0ikA2a3zy6KHfBe5UtHVNtlaTWTq9knRPePJtf7g4WmE
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down BLM’s “Planning 2.0” rulemaking, which sought to centralize land use planning and 
expand land use planning to a west-wide scale.  Two recent examples of centralized, multi-
state planning are the 11 state Utility-scale Solar PEIS/RMPA, and the 10 state Greater Sage-
grouse Land Use Plan Amendments EIS/RMPA.  

Multi-state or west-wide scale EIS and RMPA development may disregard unique challenges 
and needs faced by individual local communities and states who oftentimes already have 
resource management plans in place. Any resource management plan should be localized for 
greatest efficiency and community buy-in and developed in coordination with local and state 
governments.   

• NACD requests DOI consider modifications to 43 CFR § 1601.0-4 and 43 CFR § 1610(b) 
that leave no question that land use planning is not to be initiated or overseen by BLM’s 
Washington office but is only to be carried out locally with oversight from the relevant 
State Director.   

BLM Land Use Planning Regulations [Part II] (Local Government Coordination)13 
 
Background: Although many public lands are federally owned, state and local governments 
can and should develop plans for resources on these lands and may regulate activities on 
them unless preempted by federal law.  FLPMA acknowledges and safeguards this authority 
through its land use planning “coordination” and “consistency” mandates.14  
 
Even with FLPMA’s plain language, land use planning coordination under FLPMA is seldom, if 
ever, carried out by the BLM.  This is due in large part to BLM’s inadequate land use planning 
regulations at 43 CFR § 1610.3-1 and § 1610.3-2. These regulations confuse and downplay 
FLPMA’s command that: “In the development and revision of land use plans, the Secretary 
shall […] to the extent consistent with the laws governing the administration of the public 
lands, coordinate the land use inventory, planning, and management activities […] with the 
land use planning and management programs […] of local governments…  Land use plans of 
the Secretary under this section shall be consistent with State and local plans to the 
maximum extent he finds consistent with federal law and the purposes of this Act.”15.  
 
The current regulations enable the BLM to ignore the agency’s statutory obligation to 
coordinate with state and local governments and seek consistency between “land use 
inventories, planning, and management activities with the land use plans, policies, and 
management programs of other Federal departments and agencies and of the States and 
local governments within which the lands are located.”16 This, in turn, is burdensome to state 
and local governments, who have been regularly excluded from this critical form of 
engagement. Early coordination with local governments, Conservation Districts for example, 
would ensure that BLM plans, inventories, and management decisions conform to state and 
local plans and policies to the extent allowed under federal law. Conservation Districts can 

 
13 43 CFR § 1610.3-1 Coordination of planning efforts and 43 CFR § 1610.3-2 Consistency requirements. 
14 43 U.S.C. § 1712(c)(9) 
15 43 U.S.C § 1712(c)(9), emphasis added  
16 Ibid. 
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provide a useful bridge between local community and federal agencies as well as providing 
technical assistance and insight into ongoing local efforts and priorities.  
 

• NACD requests that land use planning regulations at 43 CFR §§ 1610.3-1 and 1610.3-2 
be rewritten to conform to FLPMA and provide clear implementation direction for the 
coordination process and its outcomes.  
 

7. Are there regulations that are unnecessarily complicated or could be streamlined to 
achieve statutory obligations in more efficient ways? If so, what changes should be 
made? 

DOI - NEPA Implementation Regulations17  

Background: The DOI is currently revising the Department’s NEPA implementation regulations 
at 43 CFR § 46. NACD supports this action in part because the current regulations are, in 
many respects, unclear. Due to this lack of clarity, the BLM routinely fails to follow the existing 
regulations regarding cooperating agency engagement. NACD regularly encourages federal 
agencies to partner with local conservation districts and communities to ensure timely and 
effective implementation of actions, rules and regulations impacting use of public lands. 
Additionally, weak and vague regulatory language offers the agency an opening to exclude 
cooperating agencies from their proper role as co-developers, not merely reviewers, of NEPA 
documents, and creates the opportunity for the BLM and other agencies to only invite 
cooperating agencies into the NEPA process after key development has already taken place.   

Some suggested modifications: 

• § 46.105 Using a contractor to prepare environmental documents.  

o Modified language should emphasize that the Responsible Officer is 
responsible for ensuring the contractor engage with cooperating agencies in 
developing the NEPA document and incorporate cooperating agency 
recommendations to the greatest extent required by law. 

• § 46.155 Consultation, coordination, and cooperation with other agencies.   

o This provision is seldom, if ever, followed and must therefore be strengthened 
and clarified. Importantly, this provision does not distinguish between 
categorical exclusions, environmental assessments, and environmental impact 
statements. It must be clarified that this provision applies to all levels of 
NEPA. Moreover, the language “whenever possible” is frequently used as an 
“out” by agencies to simply pass over this provision. The language should be 

 
17 43 CFR § 46  https://www.ecfr.gov/current/title-43/subtitle-A/part-46 

https://www.ecfr.gov/current/title-43/subtitle-A/part-46
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strengthened to ensure that agencies affirmatively engage state, tribal, and 
local governments unless extraordinary circumstances—to be justified in the 
administrative record—exist. Extraordinary circumstances should be limited to 
unexpected or unavoidable situations beyond the agencies’ control.  

• § 46.200 Applying NEPA early. (a)(1) For any potentially major proposed Federal 
action18 that may have potentially significant environmental impacts, bureaus must 
coordinate as early as feasible, with … [a]ny other bureaus or Federal agencies, State, 
local, and tribal governments having jurisdiction by law or special expertise; 

o “As early as feasible” is extremely vague and must be revised for clarity. The 
BLM interpretation appears to read that as “whenever you get around to 
it.” Instead, this provision should clarify that coordination with prospective 
cooperating agencies ought to occur before the development of any NEPA 
documents, including, but not limited to, baseline studies, purpose and need 
statements, issues identification, alternatives, or analyses. A clear definition for 
early engagement provides for meaningful cooperation, ensuring the 
perspectives and expertise of cooperating agencies are incorporated.  

• § 46.220 How to designate lead agencies. b) In some cases, a non-Federal agency 
(including a tribal government) must comply with State or local requirements that are 
comparable to the NEPA requirements. In these cases, the Responsible Official may 
designate the non-Federal agency as a joint lead agency.19  

o This language should be strengthened and clarified, with additional guidance 
and examples to enable joint lead agency participation. The joint lead agency 
opportunity for non-federal government agencies, including conservation 
districts, is underutilized and poorly understood.  Most Field Offices have never 
used this opportunity and have refused to do so when requested.  

• § 46.225 How to select cooperating agencies. (b) Except as described in paragraph (c) of 
this section, the Responsible Official for the lead bureau must invite eligible governmental 
entities to participate as cooperating agencies when the bureau is developing an 
environmental impact statement.  

Conservation Districts exist in every state and territory in America and are special districts 
that have jurisdiction granted by state and federal law with specific powers to manage and 
conserve natural resources to the benefit of local communities. These districts are a 

 
18 See 40 CFR §§ 1508.23, 1508.18* - please note that although these definitions have been rescinded by CEQ 
pursuant to EO 14154, CEQ continues to issue guidance to agencies on implementation of NEPA.  
19 See 40 CFR § 1501.5, 1506.2 for a description of the selection of lead agencies, the settlement of lead agency 
disputes, and the use of joint lead agencies.  
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significant partner in many land use decisions and development. They should be utilized 
and supported to the extent possible.  

o This language should be clarified to emphasize that cooperating agency 
engagement should begin before the development of any NEPA documents, 
including baseline studies, purpose and need statements, issues identification, 
alternatives, or analyses. 

• § 46.225(d) Bureaus should work with cooperating agencies to develop and adopt a 
memorandum of understanding that includes their respective roles, assignment of 
issues, schedules, and staff commitments so that the NEPA process remains on track 
and within the time schedule. Memoranda of understanding must be used in the case 
of non-Federal agencies and must include a commitment to maintain the 
confidentiality of documents and deliberations during the period prior to the public 
release by the bureau of any NEPA document, including drafts. 

o This language must be clarified to emphasize that the MOU is a collaborative 
document.  Collaborative development of MOUs is inconsistent across the 
nation. The BLM often issues an MOU to be signed without requesting (or 
allowing) input. As an example, Nevada counties, in collaboration with the BLM 
Nevada State Office, have developed a template cooperating agency MOU that 
we recommend be adopted by the BLM nationally to also include conservation 
districts.20 

• § 46.230 Role of cooperating agencies in the NEPA process. In accordance with 40 CFR 
1501.6, throughout the development of an environmental document, the lead bureau 
will collaborate, to the fullest extent possible, with all cooperating agencies concerning 
those issues relating to their jurisdiction and special expertise.  Cooperating agencies 
may, by agreement with the lead bureau, help to do the following: (a) Identify issues to 
be addressed; (b) Arrange for the collection and/or assembly of necessary resource, 
environmental, social, economic, and institutional data; (c) Analyze data; (d) Develop 
alternatives; (e) Evaluate alternatives and estimate the effects of implementing each 
alternative; and (f) Carry out any other task necessary for the development of the 
environmental analysis and documentation. 

o This is a critical description of the cooperative agency role.  Unfortunately, the 
experience on the ground is that it is, without exception, never followed, and 
therefore must be clarified and strengthened.  NACD recommends that the 
language stating “Cooperating agencies may, by agreement with the lead 

 
20 NACD and our partners in Nevada will provide this example upon request.  
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bureau, help to do the following…” be changed to say “The Responsible Official 
shall, upon request, engage Cooperating Agencies to help accomplish the 
following…”   

• § 46.235 NEPA scoping process; (a) For an environmental impact statement, bureaus 
must use scoping to engage State, local and tribal governments and the public in early 
identification of concerns, potential impacts, relevant effects of past actions and 
possible alternative actions. (emphasis added) 

o This section needs to clarify and emphasize that the scoping process must 
occur before the development of issues, alternatives, or environmental 
analysis.  Many BLM offices tend to “frontload” NEPA by developing most 
components of an EIS before scoping, effectively obviating the scoping process.  

o Propose to add “Prior to development of an environmental impact statement, 
bureaus must …” 

• § 46.305 Public involvement in the environmental assessment process. (a) The bureau 
must, to the extent practicable, provide for public notification and public involvement 
when an environmental assessment is being prepared. However, the methods for 
providing public notification and opportunities for public involvement are at the 
discretion of the Responsible Official. (1) The bureau must consider comments that 
are timely received, whether specifically solicited or not. 

o Actual experience on the ground is that many BLM Field Offices seem to believe 
that public notification or comment is unnecessary when developing an EA. 
This provision must therefore be clarified.   

o NACD suggests that the provision state; “The bureau must, to the extent 
practicable, provide for public notification and allow for public involvement 
when an environmental assessment is being prepared.” Further, the provision 
must clarify what it means for public comments to be “timely received” when 
the BLM has not issued a specific timeline under a solicitation.  

• § 46.435 Inviting comments. (a) A bureau must seek comment from the public as part 
of the Notice of Intent to prepare an environmental impact statement and notice of 
availability for a draft environmental impact statement; (3) Local governments and 
agencies, to the extent that the proposed action affects their jurisdictions… 

o For consistency with 43 CFR § 46.155, modify to read: “Local governments and 
agencies, to the extent that the proposed action affects their jurisdictions or is 
related to the interests of these entities.” 
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US Fish and Wildlife Service – Endangered Species Act21  

 
o NACD incorporates by reference the comment letter submitted June 20, 2025 

by the National Endangered Species Act Reform Coalition (NESARC).  

General 

NACD further requests that as these changes are considered, any agency handbooks, 
Learning Management Systems, guidance, and manuals should be updated to reflect any 
updates and changes.  

Conclusion 

As local units of government led by a board of directors elected by the communities they 
serve, conservation districts are essential partners in balanced, science-based land 
management. NACD urges the DOI to revise relevant regulations and policies to explicitly 
recognize and empower their role in federal land decisions. Thank you for considering these 
recommendations. NACD welcomes the opportunity to discuss this further and looks forward 
to continued engagement in the process the DOI will take to address these concerns.   

Sincerely,   

 

Gary Blair, President  
National Association of Conservation Districts  
 

 

 
21 16 USC §§ 1531-1544 



 
 

March 6, 2020 
 
Mr. Seth Flanigan 
Project Manager 
Bureau of Land Management 
3948 S. Development Ave 
Boise, ID 83702 
 
RE: Livestock Industry Comments in Response to the Bureau of Land Management’s Notice of 
Intent to Prepare an Environmental Impact Statement for the Proposed Revision of Grazing 
Regulations for Public Lands (85 Fed. Reg. 3410) 
 
Docket No.: 20XL.LLWO220000.L10200000.P 
 
Submitted via BLM e-planning portal: (https://go.usa.gov/xyMqb) 
 
Dear Mr. Flanigan: 
 

The Public Lands Council (PLC), National Cattlemen’s Beef Association (NCBA), and American 
Sheep Industry Association (ASI) appreciate the opportunity to provide comments to the Bureau of 
Land Management (BLM) as they begin scoping for an Environmental Impact Statement (EIS) on 
proposed revisions to the Bureau’s grazing regulations (Part 4100 of Title 43, Code of Federal 
Regulations).  PLC is the only national organization dedicated solely to representing the roughly 
22,000 ranchers who hold federal grazing permits and operate on federal lands.  NCBA is the beef 
industry’s largest and oldest national marketing and trade association, representing American 
cattlemen and women who provide much of the nation’s supply of food and own or manage a large 
portion of America’s private property.  ASI is a federation of forty-five state sheep associations 
representing a diverse industry since 1865 and has been the national trade organization 
representing the interests of the 100,000 sheep ranchers located throughout the country who 
produce America’s lamb and wool. 
 

PLC, NCBA, and ASI (collectively, “the Livestock Groups”) members utilize federal grazing 
allotments as part of their business operations and rely upon sound regulations to reduce 
uncertainty and foster a profitable business environment.  This, in turn, allows them to provide 
critical services to the federal estate including, but not limited to: construction of range 
improvements; preservation of open spaces; and management of fine fuels which reduces the risk 
of catastrophic wildfire.  The Livestock Groups have previously expressed an interest in these 
regulations through participation in public comment periods during both the substantial revisions of 
1995 and 2006 as referenced in the Notice of Intent’s (NOI) Supplementary Information (85 Fed. 
Reg. 3410).    

 

https://go.usa.gov/xyMqb
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As stated in the NOI, since the 1995 and 2006 regulatory revisions, additional legislation has 
been enacted governing the grazing of livestock on BLM-administered lands.  By way of example, 
the fiscal year 2015 National Defense Authorization Act [P.L. 113-291] contained a number of 
provisions from the Grazing Improvement Act [S. 258, 113th Cong. (2014)], including the categorical 
exclusion of trailing and crossing permits  under the National Environmental Policy Act (NEPA), 
direction regarding the prioritization and timing for the completion of NEPA analyses, and the 
continuation of grazing permit terms and conditions in instances where the NEPA cannot be 
completed before the expiration of a term grazing permit.  Despite this statutory direction, the BLM 
has not adequately provided a regulatory framework in which to implement these tools.  Therefore, 
the Livestock Groups suggest that processes and procedures be developed by the BLM to 
implement these statutes, and that they be codified in regulation.  

 
Additionally, in those cases where the statute stipulates “the Secretary may...,” the BLM 

should provide for those instances where it is appropriate not to take the proposed action.  For 
example, as the categorical exclusion for trailing and crossing permit issuance is provided for by 
statute, the implementing regulations should identify a particular set of circumstances under which 
it is appropriate to require further NEPA review before the issuance of such permit.  In cases where 
a determination that further NEPA is required, the Authorized Officer (AO) charged with NEPA 
determinations should be no less senior than the district manager.  

 
With respect to the efficiency of processing temporary nonrenewable grazing permits and 

permits to authorize grazing as a fine-fuel reduction tool (sometimes referred to as “Targeted 
Grazing”), the Livestock Groups reiterate the following: 

 

• Any Animal Unit Months (AUM) authorized by such permits should not count toward 
the permitted AUMs of an existing preference grazing right or term permit 

• The issuance of such permits should be categorically excluded from NEPA analysis 

• Such permits should not be issued if they conflict with existing preference grazing 
rights or term permits 

• Such permits should be administered with the appropriate regulatory flexibility (as 
expounded in BLM Instruction Memorandum No. 2018-109) necessary to achieve 
the desired management objective 

• BLM may issue decisions authorizing nonrenewable grazing permits in full force and 
effect under subpart 4160 of title 43 

 
The Livestock Groups recognize the BLM’s statutory requirement to comply with any 

number of Federal laws outside specific instruction for grazing management. The BLM has clear 
direction to consider land health factors, addressed in recommendations below, in addition to 
cultural resources that may be associated with parcels subject to permitting grazing activities. Given 
the relationship of the BLM, State Historic Preservation Officers, and Tribal Historic Preservation 
Officers under the National Historic Preservation Act (NHPA), it is incumbent upon the BLM to 
identify a timely and thoughtful process where cultural assessments and archaeological studies are 
required under Section 106. The diverse management mission of the BLM requires they 
appropriately recognize not only the trust responsibility (associated with Tribal cultural sites) and 
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the cultural value of sites that meet historic criteria, but also the value and associated benefits of 
permitted livestock grazing.  

 
While BLM has historically engaged with states to develop local agreements and protocols 

to meet NEPA adequacy requirements as part of grazing permit issuances and renewals, there have 
been a number of instances where the lack of a functioning protocol has hampered significant 
portions of a state’s BLM grazing program administration. As part of these regulations, the Livestock 
Groups urge BLM to address dysfunctions in administration of NHPA requirements in order to be a 
good partner with Tribes, communities, and livestock grazers.  

 
In addition to our aforementioned recommendations, the comments below reflect the 

Livestock Groups’ concerns with portions of the current Bureau of Land Management (BLM) grazing 
regulations and recommendations for improvements as a result of our comprehensive review.  Our 
comments are based on our members’ years of experience in living under the former and current 
grazing regulations, and their financial and practical experience in operating successful livestock 
ranching operations, often despite the constraints of the current grazing regulations.  We are 
hopeful the Bureau will carefully consider our thoughts and practical expertise as it considers 
improvements to BLM grazing regulations.  Our comments are organized from the beginning of the 
regulations at 4100.0-5 Definitions, and progress through the regulations in numerical order. 

 
Passages taken from Part 4100 of Title 43, Code of Federal Regulations will appear in 

italicized text.  Additions being recommended by the Livestock Groups will appear as underlined 
text.  Deletions recommended by the Livestock Groups will appear as strikethrough text.  Text other 
than section headings will appear in bold is for emphasis only.  
 
43 C.F.R. § 4100.0-5 Definitions. 
 
The definition of “grazing preference or preference” should be restored to its pre-1995 version and 
include a priority position for renewal of a grazing permit.  The amended definition should also 
recognize and restore the level of AUMs that were established for the grazing permit for permits 
that were decreased solely as a result of application of the 1995 definitional change; AUM changes, 
including increased AUM apportionments, that were made as a result of monitoring or other range 
conditions should not be adjusted as a result of the Livestock Groups' suggested definitional change 
– except through regularly scheduled land planning processes.  Based on the prior regulations, the 
definition should be:  
 

“Grazing preference or preference means the total number of animal unit months on public 
lands apportioned and attached to base property owned or controlled by a permittee, lessee, 
or an applicant for a permit or lease. Grazing preference includes active use and use held in 
suspension, and other uses as authorized under these regulations and provided in agency 

guidance and policy. Grazing preference holders have a superior or priority position against 
others for the purpose of receiving a grazing permit or lease.  The Preference number of 
AUMs should be documented and shown for each grazing permit in the respective Land Use 
Plans.” 
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 (Note – also add “Preference” to Section 4130.2 – Grazing permits or leases).  
 
“Meeting Land Health Standards” - For the purpose of the BLM Grazing Regulations, this phrase is 
defined as, “the Authorized Officer has determined from quantitative monitoring that the Federal 
rangelands being grazed by an applicant for a renewal of a grazing permit/lease that a positive or 
stable trend is evident to accomplish, allotment objectives as expressed in the Land Use Plan or 
AMP or a functional equivalent of an AMP. Permit/lease renewals meeting this definition of land 
health standards shall be issued under a categorical exclusion under the NEPA as authorized under 
Section 3023 of Public Law 113-291.”  
 
“An AMP functional equivalent is an activity plan developed by another agency or permittee that 
describes grazing management and is approved by the authorized officer, or a plan developed by 
the BLM for other activities that also includes grazing management prescriptions”. 
 
“Permitted use” - The Livestock Groups recommend removing this term from the regulations. The 
term “preference” should replace the term “permitted use” everywhere “permitted use” is found in 
the regulations to be consistent with the underlying statutory authority.  
 
“Carrying capacity” – The Livestock Groups recommend that the term be changed to “Domestic 
livestock carrying capacity” and be defined as follows: 
 

Domestic livestock carrying capacity is synonymous with stocking rate and means a 
quantifiable number of Animal Unit Months as determined by rangeland studies designed to 
determine and quantify a stocking rate on a sustained yield basis upon a given area of public 
lands without inducing damage to vegetation or related resources. 

 
For the purposes of these grazing regulations, the term “domestic livestock carrying capacity” 
should not be used to refer to the total on-range forage availability.  In order to comply with the 
Bureau’s multiple-use mandate, the distinction must be made between the forage made available 
to domestic livestock and other purposes such as wildlife and federally protected wild horses and 
burros, where applicable.  This will better inform the Bureau in determining whether the causal 
factors of adverse range conditions due to over-utilization can be attributed to domestic livestock, 
wildlife, or federally protected wild horses and burros. 
 
“Conservation use” -  The Livestock Groups recommend removing this term from the regulations to 
maintain consistency with the opinion of the U.S. District Court for the District of Wyoming (Public 
Lands Council v. Babbitt, 929 F. Supp. 1436 (D. Wyo. 1996), and upheld by the Tenth Circuit Court of 
Appeals (Public Lands Council v. Babbitt, 167 F.3d 1287 (10th Cir. 1999), which found that the term 
supersedes the BLM’s authorities under the Taylor Grazing Act. 
 
“Consultation, cooperation, and coordination” - The definition should be returned to BLM’s pre-
1994 grazing regulations to maintain consistency with the language in the Federal Land Policy and 
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Management Act (FLPMA). Collectively, these activities require consistent and robust participation 
by affected permittees or lessees. The regulation should read:  
 

“Consultation, cooperation and coordination means an interactive process for seeking 
advice, agreement, or interchange of opinions on issues, plans, or management actions from 
other agencies and effected permittees or lessees, landowners involved, the district grazing 
advisory boards where established, any state having lands within the area to be covered by 
an allotment management plan and other affected interests.” 

 
“Affected Interest” – The pre-1994 definition of “affected interest” reads:  
 

“Affected Interest” means an individual or organization that has expressed in writing to the 
authorized officer, (AO), concern for the management of livestock grazing on specific grazing 
allotments and has been determined by the AO to be an affected interest.” 

 
The Livestock Groups propose the following updated definition of “Affected Interest” in order to 
effectively distinguish the comments and allow the agency to appropriately respond to permittees 
and their inherent commitment and investment in the public land resource: 
 

“Affected Interest” means an individual or organization in possession of a Preference grazing 
right as defined in 43CFR § 4100, or its equivalent.”  

 
“Interested public” - The definition of “interested public” should distinguish between a member of 
the general public, who does not directly interact with the administrative action in question, and 
those who qualify as an “affected interest”. The definition should not, however, eliminate 
opportunities for public participation where provided by law.  

 
The definition should be written in a way that recognizes the extent of investment in the 

proposed action and any associated legal or regulatory response (i.e. “Affected Interest”). The 
Livestock Groups seek to draw inspiration from legal processes in which a court may determine 
standing for specific actions. Accordingly, this definition should make clear which members of the 
public may appeal an administrative action. To clarify, these individuals should have requested in 
writing to the AO to be an “interested public” on one or more allotments and have provided 
comments on the adoption of an allotment management plan, renewal of a term grazing permit, or 
other relevant administrative action.  We recommend revising the definition as follows:  
 

“Interested public means an individual, group or organization that has submitted written 
comments to the BLM raising specific concerns during the public comment period regarding 
the adoption or renewal of an allotment management plan or other grazing management 
prescriptions, and has requested in writing to the AO to be an interested public on one or 
more allotments.”  
 

(See also concerns with 43 C.F.R. Part 4160 – Administrative Remedies) 
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“Monitoring” - Edit the definition of “monitoring” by adding the word “quantitative” before “data” 
so that the definition reads:  
 

“Monitoring means the periodic observation and orderly collection of quantitative data to 
evaluate: 
 

  (1) Effects of management actions; and 

(2) Effectiveness of actions in meeting management objectives.  

Monitoring shall consider the ecological site and the current ecological site potential, based 
on state and transition modeling applied in the current rangeland science applications, in assessing 
the effects of management actions and the effectiveness of actions in meeting management 
objectives. 

 
It is vital to avoid “best guess” opinions by BLM on grazing decisions that have economic 

and practical implications to permittees. The BLM should rely on replicable, high-quality scientific 
data to inform administrative actions, particularly when permittees often are integral in the 
collection and analysis of quantitative measures on public land resources. The Livestock Groups 
recognize that qualitative data often informs a number of agency actions, but monitoring should be 
focused on clear, defensible metrics that allow for direct comparison over time.  
 
“Utilization” - The definition of the term “utilization” should be edited to read as follows: 
 

“Utilization means the proportion of current year's forage production that is consumed or 
destroyed by grazing animals measured at the end of the annual growing season. May refer 
either to a single species or to the vegetation as a whole.”  

 
BLM should delete the reference in the current “utilization” definition to a “specific period” 

and the vague term “pattern of use.”  
 
43 C.F.R. § 4110.1 Mandatory qualifications. 
 

Given the purpose of the Taylor Grazing Act, the establishment of grazing districts, and the 
Public Rangelands Improvement Act, it is important that to qualify for grazing on public lands, the 
entity must own or control base property and actually graze livestock on the range to support a 
livestock business.  Therefore, the Livestock Groups recommend including a requirement that a 
permittee must be actively engaged in the livestock business and intend to use the permitted 
allotments as part of their livestock operation: 
 

“§ 4110.1 Mandatory Qualifications.   
 
(a) Except as provided under §§ 4110.1-1, 4130.5, and 4130.6-3, to qualify for grazing use on 
the public lands an applicant must own or control land or water base property, be engaged 
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in, or facilitating the production of, livestock and will use the public lands to graze livestock, 
and must be…” 

 
43 C.F.R. § 4110.3-2(b) Decreasing “permitted” use.  
 

The Livestock Groups hold that BLM has, in a number of cases, made adverse rangeland 
heath determinations under Section 4180.2(c) and/or has made adverse land use plan objective 
determinations under Section 4100.0-8 or Section 4130.3-3. Historically, the BLM has used these 
adverse determinations to justify decreasing permitted AUMs under Section 4110.3-2(b) without 
quantifying the decrease. This occurs most frequently when BLM is attempting to rationalize any 
decrease in Permitted Use based upon two of the three conditions, i.e. Subpart 4180 and Utilization 
Patterns, in Section 4110.3-2(b) which do not, in-and-of-themselves, quantify grazing capacity and 
the associated decrease in Permitted Use AUMs. 
 

The Livestock Groups believe that regulations should not obligate, nor should they have the 
appearance of obligating, BLM to impose an automatic decrease in AUMs. Instead, before the AO 
decreases active use because of an unacceptable level of use or exceeding carrying capacity, BLM 
should first be required to consider modifying management practices (e.g., rotation, duration, 
etc.) and not automatically reduce active AUMs.  Reduction of active use AUMs should only occur: 
(1) after modification of management practices is first attempted as a solution; and (2) then if 
unsuccessful, active use AUMs will be reduced only in direct proportion to the quantity of 
inconsistent use.    

 
Finally, if the AO ultimately reduces active AUMs, those AUMs should be converted to 

suspended use AUMs.  A permanent reduction in Preference AUMs must not occur unless the Land 
Use Plan conveys that these AUMs are no longer available for livestock grazing and the AO makes a 
formal finding on the basis of long-term quantitative monitoring data that there is no “realistic 
expectation that the AUMs can be returned to active livestock use in the foreseeable future.” See 
60 Fed. Reg. 9931 (2/22/1995). 
 

“§ 4110.3-2 Decreasing “Permitted” Use 
 
(b) When monitoring trends show grazing use is not consistent with the provisions of these 
Regulations, or, when use exceeds the domestic livestock carrying capacity, as determined 
through quantitative monitoring, ecological site inventory or other acceptable science-based 
methods, the authorized officer shall, if necessary to maintain or improve rangeland 
productivity, modify management practices to achieve 
management objectives.  If modification of management practices does not achieve 
management objectives, then the authorized officer may reduce active use in direct 
proportion to the quantity of the inconsistent use or carrying capacity.    
 
Any adverse determination that results in the nonrenewal of a grazing permit/lease only 
results in the nonrenewal of the grazing permit/lease, and not the cancellation of the 
preference which shall remain attached to the base property and be available through 
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application and transfer to the new owner or lessee of the base property, or transferred to 
other qualified base property if the permittee/lessee whose permit/lease was canceled for 
cause continues to own the original base property. 
 
(c) Any decrease in active use shall be classified as suspended use.  

 
43 C.F.R. § 4130.1-1 Filing applications 
 

In the event that adverse range conditions—where the grazing of domestic livestock has 
been determined to be the causal factor pursuant to the Livestock Groups’ recommended definition 
of “meeting land health standards”—lead to the nonrenewal of a term grazing permit, such action 
must not affect the permit-holder’s underlying preference position.  Therefore, the Livestock 
Groups recommend  revising as follows: 
 

At § 4130.1-1(b)(1), insert the following:  
 

(1) Renewal of permit or lease. 
 
(i) The authorized officer will deem the applicant for renewal of a grazing permit or 

lease, and any affiliate, to have a satisfactory record of performance if the 
authorized officer determines the applicant and affiliates to be in substantial 
compliance with the terms and conditions of the existing Federal grazing permit 
or lease for which renewal is sought, and with the rules and regulations 
applicable to the permit or lease.  Any determination must be based upon 
previous adjudicated claims of non-compliance or upon claims of non-
compliance that would be subject to adjudication either before or 
simultaneously with making the determination.  Any adverse determination that 
results in the nonrenewal of the expiring grazing permit only results in the non-
renewal of the Grazing Permit, and not the cancellation of the Grazing 
Preference and associated Permitted Use which shall remain attached to the 
base property and be available through application and transfer procedures at 
43 C.F.R. § 4110.2-3 to the owner or controller of the base property that can 
qualify for a grazing permit.  Any cancellation of Preference and Permitted Use 
shall only occur as part of Subpart 4170 of this title. 

 
43 C.F.R. § 4130.1-2 Conflicting applications. 
 

When there are conflicting applications for livestock grazing use, the current regulations 
allow the AO to consider whether an applicant allows “public ingress or egress across privately 
owned or controlled land to public lands.” 43 C.F.R. § 4110.1-2(d).  An applicant who does not allow 
public access across their own private land should not be penalized for not providing the general 
public access over its private land.  Allowing public access across private land should not be a 
criterion for obtaining approval of an application for grazing use.  Therefore, the Livestock Groups 



March 6, 2020  Bureau of Land Management 
Page 9  Docket No. 20XL.LLWO220000.L10200000.P 
 

recommend deletion of 43 C.F.R. § 4110.1-2(d) which provides as a factor “public ingress or egress 
across privately owned or controlled land to public lands.”  
 
43 C.F.R. § 4130.3-1 Mandatory terms and conditions. 
  

The Livestock Groups shared our desire to avoid arbitrary decision-making and require 
decisions to be based on quantitative data above in our proposed edit to the definition of 
“Monitoring” to use quantitative data. We also believe quantitative data should be used when the 
AO determines carrying capacity.  Therefore, we propose modifying the first paragraph which 
discusses mandatory terms and conditions as follows: 
  

“§ 4130.3-1 Mandatory terms and conditions. 
 
(a) The authorized officer shall specify the kind and number of livestock, the period(s) of use, 
the allotment(s) to be used, and the amount of use, in animal unit months, and the amount 
of flexibility authorized for every grazing permit or lease. The authorized livestock grazing 
use shall not exceed the livestock carrying capacity of the allotment as determined from 
quantitative data.”   

 
43 C.F.R. § 4130 Free-use grazing permits. 
 Across the West, range fires are becoming more frequent, intense, and widespread.  We 
recommend that free-use grazing permits for fuel reduction be added to the list as a tool to provide 
a nimble tool to reduce hazardous fuels on public land.  We recommend revising the regulation at § 
4130.3-1 by striking subsection (c) as follows: 
 

“Permits and leases shall incorporate terms and conditions that ensure conformance with 
subpart 4180 of this part. 

 
Further, we recommend the revision and subsequent additions in § 4130.3-2 as follows: 
 

“§ 4130 Free-use grazing permits. 
 
(b) The authorized officer may also authorize free use under the following circumstances: 
 

(1) The primary objective of authorized grazing use or conservation use is the 
management of vegetation to meet resource objectives other than the production of 
livestock forage and such use is in conformance with the requirements of this part; 
 
(2) The primary purpose of grazing use is for scientific research or administrative 
studies; or 
 
(3) The primary purpose of grazing use is the control of noxious weeds and/or annual 
grasses. 
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(4) The primary purpose of grazing use is fuel reduction to help avoid the spread of 
future wildfire.” 
 
(5) Targeted grazing by livestock to accomplish a specific purpose as determined and 
authorized by an AO.  

 
Strike subsection (e): 
 

“(e) The kinds of indigenous animals authorized to graze under specific terms and 
conditions” 

 
Revise subsection (f): 

 
(f) Provision for livestock grazing temporarily to be delayed, discontinued or modified to 
allow for the reproduction, establishment, or restoration of vigor of plants, provide for the 
improvement of riparian areas to achieve proper functioning condition or for the protection 
of other rangeland resources and values consistent with objectives of applicable land use 
plans, or to prevent compaction of wet soils, such as where delay of spring turnout is 
required because of weather conditions or lack of plant growth; 

 
Add a new subsection: 
 

“(i) Provisions for livestock grazing to be temporarily authorized as a fuels reduction tool 
shall be authorized under a Categorical Exclusion to help avoid the spread of future wildfire.  
This action is not subject to Protest or Appeal.” 

 
Without question, the Livestock Groups wish to emphasize the well-documented and highly-
efficient nature of livestock grazing as a tool to promote rangeland health and reduce the risk of 
catastrophic wildfire.  
 
43 C.F.R. § 4130.6-1 Exchange-of-use grazing agreements. 
  

The exchange-of-use concept allows the BLM to enter an agreement with a livestock 
operator to exchange the use of forage on private land for grazing on public lands.  Often, BLM is 
required to address questions regarding the scope of the area where exchange-of-use agreements 
will be permitted. These queries are often related to whether the agreement will be limited to only 
private lands within an allotment, or more broadly available for other lands outside an allotment.  
The Livestock Groups believe that limiting exchange-of-use agreements to only private lands within 
an allotment is too narrow and reduces livestock use on BLM lands across the west. We recommend 
revising the exchange-of-use regulation as follows: 
 

“§ 4130.6-1 Exchange-of-use grazing agreements. 
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 (a) An exchange-of-use grazing agreement may be issued to an applicant who owns or 
controls lands that are unfenced and intermingled with public lands in the same allotment 
when use under such an agreement will be in harmony with the management objectives for 
the allotment and will be compatible with the existing livestock operations. The agreements 
shall contain appropriate terms and conditions required under § 4130.3 that ensure the 
orderly administration of the range, including fair and equitable sharing of the operation 
and maintenance of range improvements. The term of an exchange-of-use agreement may 
not exceed the length of the term for any leased lands that are offered in exchange-of-use.” 

 
43 C.F.R. § 4130.6-3 Crossing Permits. 
  

Crossing (or trailing) is often an essential operational activity for livestock travel to and from 
a permitted grazing allotment.  These activities are provided for in Subpart 4130.6-3, but stronger 
language is needed to clarify the existing statutory authority (including provisions passed by 
Congress in P.L. 113-291) provided to an AO.  We recommend the following language be added to 
§4130.6-3: 
 
 

§ 4130.6-3 Crossing permits 
 

Add just before existing language: “After consultation and coordination with existing 
permittees/lessees and any owners of private lands to be crossed,” 

 
Additionally, we recommend the following changes to the existing regulations: 
 

“A crossing permit may be issued by the authorized officer to any applicant showing a need 
to cross the public and or other land under Bureau of Land Management control, or both, 
with livestock for proper and lawful purposes.  A temporary use authorization for trailing 
livestock shall contain terms and conditions for the temporary grazing use that will occur as 
deemed necessary by the authorized officer to achieve the objectives of this part.  Crossing, 
or trailing, authorizations shall be authorized under a Categorical Exclusion if the forage to 
be consumed during the trailing does not reduce or otherwise affect the existing permitted 
use of the area within the crossing permit.  The Bureau of Land Management’s approval of 
trailing practices shall not be subject to review under Section 102 (2)(C) of the National 
Environmental Policy Act (42 U.S.C. 4332 (2) (C)).” 

 
43 C.F.R. § 4130.7 Ownership and identification of livestock. 
  

A part of this regulation addresses the situation where a permittee or lessee controls, but 
does not own, the livestock that graze on public lands and requires that the agreement giving 
“control” be filed with the AO before any grazing use is approved.  These livestock control 
agreements between two private parties are subject to Freedom of Information Act (FOIA) 
disclosure but often contain private financial and proprietary information that would otherwise 
exist outside Federal and state disclosure requirements.  The regulation should be amended to 
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permit BLM to review the control agreement but not require that it be filed with the AO and subject 
to FOIA disclosure.  We suggest amending the provision to recognize modern privacy expectations 
in the regulation as follows: 
 

“§ 4130.7 Ownership and identification of livestock. 
 
(d) Except as provided in paragraph (f) of this section, where a permittee or lessee controls 
but does not own the livestock which graze the public lands, the agreement that gives a 
permittee or lessee control of the livestock by another individual or business shall be filed 
with reviewed by the authorized officer for approval prior to any grazing use. The document 
shall describe the livestock and livestock numbers, identify the owner of the livestock, 
contain the terms for the care and management of the livestock, specify the duration of the 
agreement, and shall be signed by the parties to the agreement.  The authorized officer shall 
file a statement in the permit or lease file that ‘the livestock control agreement has been 
reviewed and approved.” 

 
43 C.F.R. Part 4160 - Administrative Remedies. 
 

The Livestock Groups believe that BLM is providing administrative remedies to challenge too 
many BLM actions.  This keeps BLM from achieving its statutory duties under the Taylor Grazing Act, 
the Public Rangelands Improvement Act, and the Federal Land Policy and Management Act.   
 
43 C.F.R. § 4180.1(a) Fundamentals of rangeland health. 
  

The Livestock Groups do not believe that the advisory councils have the requisite expertise 
in specific rangeland health standards or other duties assigned to them during the Rangeland 
Reform ‘94 era. In order to empower those with expertise and ensure land health standards are 
accurately applied, the Livestock Groups recommend that the reference to advisory councils be 
deleted from these grazing regulations. 
  

The Livestock Groups recommend that all of Part 4180 be removed from the Grazing 
Regulations.  A number of Rangeland Science and Ecological science publications, including the 
National Academy of Science book “RANGELAND HEALTH, New Methods to Classify, Inventory, and 
Monitor Rangelands, and BLM’s Tech Report 1734 – 6 (“INTERPRETING INDICATORS OF 
RANGELAND HEALTH”) convey that the subject of “land health” is currently an evolving paradigm. 
Most range professionals and science-based published literature on this subject convey than an 
assessment of the “health” of rangelands should not be limited to an evaluation of any singular, 
specific use of the land. The current BLM Grazing Regulations at Part 4180 direct the BLM to take 
Administrative action against a livestock permittee if a qualitative assessment, not quantitative 
data, indicate a BLM concern that a causal factor on the land being grazed by a permittee is not 
“healthy” due to livestock grazing.  The Livestock Groups support the BLM’s authority to use 
quantitative data from a monitoring program to support management actions to accomplish 
allotment objectives, but it is inappropriate to use an evolving paradigm on rangeland health (which 
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is currently a qualitative assessment not grounded in quantitative data) to apply punitive action 
against a livestock permittee.    
 

We recommend that BLM no longer be required by regulation to conduct a “rangeland 
health determination” focused solely on livestock grazing. 
  

Further, the Livestock Groups recommend that language be added to 4110.3, “Changes in 
grazing status” to accommodate the concerns stated in the above paragraph:  
 

“The authorized officer shall periodically review the level of active use specified in a grazing 
permit/lease and may make changes to the terms and conditions as needed to accomplish 
allotment objectives. The AO shall first determine if livestock grazing is the causal factor for 
not achieving allotment objectives based on long-term rangeland monitoring trends. If the 
current livestock grazing program is determined to be the causal factor, the AO shall first 
implement changes in the management program to include, but are not limited to, changes 
in seasons of use, duration and timing of use, or rangeland improvements to accomplish a 
trend towards achieving allotment objectives before reducing active AUM’s. Any reductions 
in active use will be placed in suspension.” 
 
We believe BLM should also issue an Instruction Memo to all field offices to direct the 

appropriate AO to assess if rangeland management tools other than reductions in active AUMs will 
accomplish allotment objectives. This Administration, as soon as possible, should make clear to BLM 
that they are to use “all the tools in the toolbox” prior to reductions in active AUMs. Further, BLM 
should seek to apply the management actions to only those portions of the allotment that are not 
achieving allotment objectives rather than only halting grazing or reducing grazing use levels.   

 
Specifically, BLM is currently interpreting Section 4180.2(c) in a way that gives BLM the 

discretion to disregard or even prohibit some of the “appropriate action[s]” listed and identified in 
the regulation to address rangeland health standards and guidelines. (This is one of our 
justifications for the complete removal of Part 4180 from the BLM Grazing Regulations.)  The 
regulation explicitly speaks of “Appropriate action” meaning “implementing actions pursuant to 
subparts 4110, 4120, 4130, and 4160 of this part that will result in significant progress toward 
fulfillment of the standards.” Subpart 4110 covers Permitted Use AUMs, Subpart 4120 covers Range 
Improvements, Subpart 4130 covers terms & conditions in a Grazing Permit, and Subpart 4160 
covers decision-making.  BLM also needs to recognize that other factors, such as wild horse 
damage, wildlife forage consumption, fire, or extended dry conditions are routinely responsible for 
adverse rangeland health determinations and occur irrespective of livestock grazing permitted use.  
If the BLM is to justify a decrease in AUMs, they must determine that livestock grazing management 
practices are the causal factors for the underling adverse conditions.  
 

However, in cases where an adverse determination that allotment objectives are not being 
met due to current livestock grazing practices, BLM is currently failing to consider the full range of 
these “appropriate actions[s]” under these Subparts.  At this time, BLM is ignoring some, or all, of 
its “toolbox” that could be utilized to address resource concerns.  This is particularly apparent in the 
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application of Subpart 4120 wherein BLM has refused to consider, or has excluded, range 
improvements that could or would fix purported resource concerns.  
 
 If BLM finds that allotment management objectives are not being met, then BLM should 
limit any adverse findings and/or adverse modifications of otherwise lawful grazing to a specific and 
discrete piece of “public lands,” as opposed to extrapolating adverse determinations to an entire 
pasture allotment.  BLM currently interprets Section 4180.2(c) as allowing the BLM to apply any 
adverse rangeland health determination in a pasture (or discrete confined area enclosed by fence 
and/or natural topography) to another pasture(s) resulting in an adverse determination for such 
other pasture(s). This occurs even though BLM’s own monitoring data for the adverse 
determination is specific to a pasture and not to any other pasture(s).  
 
 Additionally, BLM should be obligated to make any adverse determinations specific to 
grazing “practices” or to grazing use “levels” instead of assuming the determination applies to both.  
Section 4180.2(c) explicitly directs the BLM to make its rangeland heath determination specific to 
“existing grazing management practices” or “existing … levels of grazing use.”  However, when BLM 
decides to make an adverse determination as to “existing grazing management practices,” as 
opposed to grazing use “levels,” BLM is still relying upon the first condition in Section 4110.3-2(b) 
(e.g., “not consistent with the provisions of subpart 4180”) to reduce the level of grazing use, which 
decreases the permitted use AUMs.  
 
Grazing Permit Renewals.  
 

BLM’s process to renew grazing permits is too complicated, costly, and time-consuming, as 
evidenced by the significant backlog and strained budgets.  The regulation must make clear in Part 
4100 that a permit renewal that does not increase permitted use by more than 10% should be 
processed under a categorical exclusion. This type of renewal is routine, does not contain significant 
changes, and therefore does not require an environmental assessment or environmental impact 
statement.  Furthermore, once an allotment management plan is approved, range improvements 
undertaken as part of implementing that plan are not new decisions subject to administrative 
appeals or further NEPA analysis. 
 

The Livestock Groups suggest modifying the regulation regarding range improvements 
under an allotment management plan: 
 

“§ 4120.3-1(f) Conditions for range improvements. 
 
(f) Proposed range improvement projects shall be reviewed in accordance with the 
requirements of the National Environmental Policy Act of 1969 (42 U.S.C. 4371 et seq.). The 
decision document following the environmental analysis shall be considered the proposed 
decision under subpart 4160 of this part.    Range improvement projects consistent with an 
allotment management plan shall be documented under the National Environmental Policy 
Act of 1969 with a categorical exclusion.  The range improvements are not decisions subject 
to protest or appeal under Section 4160.2.” 
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The Livestock Groups further suggest adding a new section establishing that permit renewals which 
do not increase or decrease permitted grazing use by more than ten percent are categorically 
excluded under NEPA: 
 

“§ 4130.10 Documentation required for renewal of grazing permits and leases. 
If the authorized officer renews a grazing permit or lease that contains less than a ten 
percent increase or decrease in permitted grazing use, then the decision shall be 
documented under the National Environmental Policy Act 1969 with a categorical exclusion. 

 
Finally, in cases where an adverse determination has been made, BLM should also adopt the 
following process to renew a grazing permit:  
 

• Applicable monitoring data must be collected with careful quantification and application of 
scientific protocols.  

• BLM should prepare a draft allotment assessment without a pre-determined assumption 
that the causal factors relate to livestock grazing.  

• BLM should notify permittee(s) that submission of a permit renewal application is required. 
While it is appreciated that the permittee(s) may not know at the time of the application as 
to BLM’s causal factor determinations, the permittee(s) will be given an opportunity to 
submit the permit renewal application.  

• BLM should issue final rangeland determination and land use plan objectives determination, 
along with notice as to the permittee(s) and to the public of either of the following:  

o If there are no adverse determinations, and if the permittee(s) does not apply for 
any substantially new or different terms and conditions, BLM should provide notice 
to the permittee(s) and to the public that BLM will prepare a categorical exclusion, 
as authorized by the Federal Land Policy and Management Act, 43 U.S.C. § 1752(h), 
and issue a proposed decision to renew the grazing permit 

o If there are adverse determinations and/or if the permittee(s) applies for a permit 
renewal with substantial new or different terms, BLM should provide notice to the 
permittee(s) and to the public that BLM will prepare a NEPA document for public 
comment. This notice should also ask the permittee(s) to submit any modified 
permit renewal application to be assessed in any NEPA document.  

o If adverse determinations are made and an affected permittee owns or controls 
private grazing resources in an amount equal to or greater than 10% of any pasture 
or the allotment as a whole, the permittee may request and BLM will develop an 
AMP or functional equivalent management plan to be analyzed in any NEPA 
document.  

• Following required analyses and determinations, BLM should follow regular NEPA protocols. 

• If necessary, BLM should supplement the final NEPA document, and issue a final decision.  
 

In addition to the comments above, we also submit for the record several attachments for 
your consideration.  Those attachments are listed as follows: 
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1. Effects of Long-Term Livestock Grazing on Fuel Characteristics in Rangelands: An Example 
from the Sagebrush Steppe (Kirk. W. Davies, Jonathan D. Bates, Tony J. Svejcar, and Chad S. 
Boyd) (2010) 

  The study is a foundational discussion of grazing utility in general rangeland health, 
fire mitigation, and fuels reduction.  

2. Unintended habitat loss on private land from grazing restrictions on public lands (Claire A. 
Runge, Andrew J. Plantinga, Ashley. E Larsen, David E. Naugle, Kate J. Helmstadt, Stephen 
Polasky, J. Patrick Donnelly, Joseph T. Smith, Tyler J. Lark, Joshua J. Lawler, Sebastian 
Martinuzzi, Joe Fargione) 

While public lands grazing provides any number of direct benefits to ecosystems, this 
paper views the impact of public lands grazing through the lens of any potential reduction in 
public lands grazing - and the subsequent impacts on private lands - as a result of sage 
grouse policy. Without question, public land availability and access has a direct impact of 
the viability of livestock enterprises on and adjacent to public lands in the West. This paper 
examines the ecological, socioeconomic, and financial considerations that would both 
inform and result from a restriction in public land grazing. To be clear, the paper uses a 
single lens to inform the work, but the premise can be replicated across any number of 
public land policy areas that affect access and grazing policy.  

 
In summary, the grazing regulations of 1995 have harmed ranching families across the West 

since their ill-advised adoption.  Further, decreases in permitted use have greatly impeded the 
BLM’s ability to control and mitigate catastrophic wildfire, leading to the loss of hundreds of 
thousands of acres of Priority Habitat Management Area for the Greater Sage-Grouse, millions of 
dollars in public and private property damage, and substantial carbon emissions from wildfire.  
Livestock grazing produces food and fiber on otherwise nonarable lands, controls the spread of 
invasive forbs and grasses, provides critical resources to wildlife, maintains open spaces for the 
enjoyment of all Americans, assists BLM in ensuring the health of lands held in trust for all 
Americans, and much more.  Commonsense reforms to the BLM’s grazing regulations will provide 
much needed assistance to ranchers as they provide these valuable services and to the BLM in the 
administration of healthy rangelands. 

 
We look forward to further participation during this federal rulemaking process.  Please do not 

hesitate to direct questions or concerns to our staff at the information below: 
 

• Kaitlynn Glover, Executive Director, PLC and NCBA Natural Resources (kglover@beef.org)  

• Chase Adams, Sr. Policy & Information Director, ASI (chase@sheepusa.org) 

• Tanner Beymer, Associate Director, PLC and NCBA Natural Resources (tbeymer@beef.org) 
 

 
 

https://protect-us.mimecast.com/s/xt0RC73ygPUAykOghWI0aY?domain=agsci.oregonstate.edu
https://protect-us.mimecast.com/s/xt0RC73ygPUAykOghWI0aY?domain=agsci.oregonstate.edu
https://protect-us.mimecast.com/s/bntCC82zjQH6QR7GF23tqQ?domain=besjournals.onlinelibrary.wiley.com
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The Livestock Groups appreciate this opportunity to provide comments on behalf of our 
members—the nation’s food and fiber producers.  We urge the Bureau to move swiftly and 
judiciously to complete a draft EIS and publish draft rules in furtherance of this effort.    

 
Sincerely, 
 
Public Lands Council 
American Sheep Industry Association  
National Cattlemen’s Beef Association 
 
ATTACHMENTS 
 

 








































	NACD Comment re DOI Regulations_6.20.2025.pdf
	PLC Scoping Comments - Revisions to the BLM Grazing Regulations -  FINAL
	PLC Grazing Regulations Scoping Comments - FINAL
	a1
	a2


