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Public Comments Processing

Attn: FWS-HQ-ES-2025-0049

U.S. Fish and Wildlife Service, MS: PRB/3W
5275 Leesburg Pike

Falls Church, VA 22041-3803

RE: Docket ID No. FWS-HQ-ES-2025-0049; Endangered Species Act Section 10(a) Program
Implementation

Dear Mr. DeVolder:

The National Association of Conservation Districts (NACD) thanks the U.S. Fish and Wildlife
Service (FWS) for accepting public comments in response to the agencies’ request for feedback
on the implementation of the Endangered Species Act (ESA) Sec. 10(a). NACD appreciates the
opportunity to provide comment both in writing and in discussion with other stakeholders, and
looks forward to continuing FWS’s ongoing partnership with NACD, and local and regional
conservation districts and associations.

NACD represents America’s 3,000 conservation districts, their respective state and territory
associations, and the over 17,000 individuals who serve on their governing boards.
Conservation districts are local units of government established under state law to carry out
natural resource management programs at the local level and work with landowners and
operators in every part of the country to help them manage and conserve land and water
resources on private and public lands. Conservation districts provide technical, financial, and
other assistance to help landowners and operators voluntarily apply conservation to the
landscape. Conservation districts work hand-in-hand with all levels of government to ensure
that programs, regulations, and initiatives are tailored to address unique local resource needs.
NACD looks forward to working with the agencies to ensure that species recovery efforts
support voluntary, incentive based, locally led conservation while ensuring coordination and
collaboration in the management and use of public lands and surrounding areas.

NACD encourages local coordination and consultation on any decisions that will impact local
production, access, and/or economy including economic analyses, recovery plans, critical
habitat designations, and listing decisions. In line with the need for coordination, NACD also
encourages FWS to provide plans that have clearly defined goals and objectives, as well as
alternate recovery options. Conservation Districts are a uniquely positioned partner to address
wildlife and habitat concerns but it is necessary that they are a part of the conversation from
the start.
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NACD supports FWS's efforts to enhance the implementation of the ESA Section 10(a)
permitting program. Habitat Conservation Plans (HCPs) and Conservation Benefit Agreements
(CBAs) are vital tools that balance species protection with landowner needs. However, due to
regulatory and procedural barriers, especially for small landowners and local stakeholders,
many are dissuaded from engaging. Conservation districts, which serve as trusted local partners
in voluntary conservation, are well-positioned to help bridge gaps between federal agencies
and private landowners. To improve the Section 10(a) program and develop effective and
lasting habitat conservation plans (HCP) or conservation benefit agreements (CBA), FWS should
prioritize local coordination, streamline processes, and reduce burdens for applicants.

Key Recommendations:
e Improve Local Coordination & Efficiency
Local Coordination

Local knowledge and engagement is essential to developing effective HCP’s or CBA’s. FWS
would benefit by engaging with local conservation districts as it navigates changes to the ESA
and implementation of these changes. A habitat conservation plan is a community-based plan
to conserve threatened and endangered species habitat while allowing private land use and
management to continue. Unfortunately, many landowners lack the resources to navigate
complex HCP/CBA processes and regulation or management on a case-by-case basis is onerous
and costly. Conservation districts can play a key role in facilitating outreach, technical
assistance, identifying mitigation opportunities, connecting landowners with resources, and
supporting monitoring efforts. FWS should utilize conservation districts to provide efficient and
effective strategies for HCP or CBA development and habitat maintenance.

In addition to consultation and coordination, FWS could include an option for delegated
authority with specific duties and authorities enumerated, or to a lesser degree, expedited
review pathways for conservation districts that have demonstrated expertise in ESA
compliance, e.g. permit review or maintenance oversight. Conservation districts already work
closely with many federal agencies and many have long histories of experience and proven
results. Additionally, FWS would also benefit from the development of regional workshops with
conservation districts and landowners to walk through the permitting process and gather
feedback on potential improvements. This would ensure that all parties considering HCP/CBA
development start with the same information and FWS has an opportunity to observe and
discuss challenges before they become major issues.

Efficiency

Habitat management and conservation practices go hand in hand but not necessarily on the

same timeline. Conservation districts provide an important link between agencies and private
landowners, many of whom have similar environmental concerns but the willingness to adopt
certain practices depends on the landowner. Local communities and surrounding landowners
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should be included in the development and management of HCP and CBAs from early in the
process. As such, NACD suggests FWS expand programmatic HCPs/CBAs to provide opt-in
provisions for small landowners, allowing them to join regional agreements rather than
developing individual plans as well as strengthening the “no surprises” assurances to provide
long term certainty to those landowners.

Further, FWS should establish clear timelines for HCP/CBA review, similar to Section 7
consultation deadlines, to prevent prolonged uncertainty and delays. In some cases, relatively
straightforward single species conservation agreements can take several years to develop,
involving multiple meetings, multiple layers of agency review and revisions before a plan can be
approved. By comparison, for federal agency action, ESA section 7 consultation is required to
be completed within 135 days with limited potential for extension. Providing timelines and
deadlines for common applications would provide a more efficient review process and create
less opportunity for delays in project development.

Similarly, the application process is long and confusing. NACD supports FWS working with local
conservation districts and communities to develop and provide a standard template for simple
applications, common scenarios or regional concerns which would reduce both the burden on
staff time and processing and provide consistency for applicants.

Conclusion

By enhancing local coordination and reducing complexity, FWS can make the Section 10(a)
program more accessible and effective. Conservation districts are ready to assist in this effort,
continuing their mission to ensure that voluntary conservation remains a practical and
attractive option for landowners.

Thank you for the opportunity to comment. NACD looks forward to continuing our long-

standing relationship with FWS.

Sincerely,

de/ﬂ b

Gary Blair,
President,
National Association of Conservation Districts





