National Association of Conservation Districts

July 30, 2025
Submitted Via: www.regulations.gov

Scott Vandegrift

U.S. Department of Agriculture
Office of the Secretary

1400 Independence Ave. SW
Washington, D.C. 20250

Re: Docket No. USDA-2025-0004 — National Environmental Policy Act
Dear Mr. Vandegrift:

The National Association of Conservation Districts (NACD) thanks the Department of
Agriculture (USDA) for accepting public comments in response to the interim final rule,
effective July 3, 2025, revising the National Environmental Policy Act (NEPA) implementing
regulations from the Code of Federal Regulations pursuant to the recent Supreme Court
finding that NEPA is purely a procedural statute and the Council of Environmental Quality’s
rescission of its NEPA regulations. We appreciate the opportunity to provide input and look
forward to continuing to work together to develop and implement an effective, balanced and
timely NEPA process that utilizes local knowledge and experience to reduce redundancies
and increase efficient analysis and review of environmental impacts.

NACD represents America’s 3,000 conservation districts, their respective state and territory
associations, and the over 17,000 locally elected leaders who serve on their governing boards.
Conservation districts are local units of government, separate from county or city
government, established under state law to carry out a variety of conservation programs at the
local level and work with landowners and operators in every part of the country to help them
manage and conserve land and water resources on private and public lands.

NACD’s mission is to promote responsible management and conservation of natural
resources on all lands. Since the 1930s, we have recognized that effective conservation must
be voluntary, incentive-based, economical, and engage the landowners and community
members who best understand their unique natural resource concerns and economic needs.
There is no “one size fits all” solution to conservation, nor can programs be top down or
mandatory.

Local leadership, local priorities, and local decision making are at the heart of America’s
working lands conservation delivery system. Conservation districts help ensure that
conservation programs remain locally led and that solutions are tailored to address the
unique environmental challenges and economic realities faced by individual communities.
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NACD appreciates efforts to streamline and simplify the NEPA process and encourage
consistency across all relevant agencies. We look forward to working with the USDA and
stakeholders to ensure that any final changes support effective conservation practices while
ensuring working lands continue to work for our nation’s producers and land stewards.

NACD requests a simple change to ensure early and consistent local coordination and to
clarify and reinforce cooperating agencies’ role in developing and implementing NEPA
requirements.

In 42 USC § 4336a(a)(2) NEPA requires “a lead agency shall with respect to proposed agency
action — (B) request the participation of each cooperating agency at the earliest practicable
time; (D) develop a schedule, in consultation with each cooperating agency, the applicant,
and such other entities as the lead agency determines appropriate for completion of any
environmental review, permit, or authorization required to carry out the proposed agency
action; (F) meet with a cooperating agency that requests such a meeting.”

NACD regularly encourages federal agencies to partner with local conservation districts and
their communities to ensure timely and effective implementation of actions, rules and
regulations impacting use of public lands. Additionally, weak and vague regulatory language
offers agencies an opening to exclude cooperating agencies from their proper role as co-
developers, not merely reviewers, of NEPA documents, and creates the opportunity for the
USDA and its subcomponents to only invite cooperating agencies into the NEPA process after
key development has already taken place.

Suggested modifications (specific to USDA NEPA regulations):
8 1b.9 - Efficient and effective environmental reviews.
(m)(3) - Cooperating agencies. Strike and add language —

In accordance with NEPA section 107(a)(3), 42 USC 4336a(a)(1), the lead agency may,
with respect to a proposal, designate any Federal, State, Tribal, or local agency that has
jurisdiction by law or special expertise with respect to any environmental impact
involved in a proposal to serve as a cooperating agency. Acooperating-agencymay, ot
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commentstotheteadagency: If the lead agency designates a cooperating agency
pursuantto 107(a)(3), 42 USC 4336a(a)(3), the lead agency shall consult with the

cooperating agency prior to any scoping or development of environmental documents.

NACD recognizes that this language mirrors language found at NEPA sec 107(a)(3), 42 USC
43336a(a) but encourages USDA to consider revising. This suggested language would ensure
lead agencies are adding efficiency by consulting with partners prior to development of
environmental documents and benefiting from additional sources of knowledge with regards
to the action, area, and/or previous actions associated with the subject matter that may not
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have been a part of the lead agencies’ portfolio. Currently, as written, there is no prescriptive
guidance for consultation with cooperating agencies, merely the suggestion that they may
provide comments to the lead agency. This effectively renders a cooperating agency to the
same status as a member of the public which is not the intended purpose of cooperating
agency status.

Conclusion

As local units of government led by a board of directors elected by the communities they
serve, conservation districts are essential partners in balanced, science-based land
management. NACD urges USDA to revise relevant regulations and policies to explicitly
recognize and empower their role in federal land decisions. Thank you for considering these
recommendations. NACD welcomes the opportunity to discuss this further and looks forward
to continued engagement in the process USDA will take to address these concerns.

Sincerely,

@-;é(m/ﬂ flarr

Gary Blair, President
National Association of Conservation Districts



